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The present arrangements for the government of the colonial 
territories taken from Germany and Turkey in the World War, 
arrangements which may collectively be described as the system 
of mandates under the League of Nations, may work well or they 
may work badly. They may persist into an indefinite future, 
they may come to an abrupt termination and leave nothing of 
their own kind in their place, or, most probable of all, they may be 
progressively modified in one way or another with the passage 
of time and changes of circumstances. But, whatever happens 
hereafter, the present system is now an accomplished fact, and 
will necessarily be taken as the basis for any action in the future. 
The apparent inclination of at least one great power to insist 
upon all its rights in former German and Turkish territories 
now under mandate to other powers, and the firmness of the 
latter in defending their position under the mandate system, 
indicate, further, that the present system has already created 
rights, interests, and claims on one side and another which will 
call for constant consideration and regulation as time goes on. 
There seems to be ample reason, therefore, for making an effort 
to discover and understand the origin of the mandate system, and 
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its nature and purpose as it was established in the years 1919- 
1920. Moreover, in the course of the investigation there will 
be revealed most of the influences which contributed to pro- 
duce the League Covenant as a whole; the mandate system 
affords an easily isolated sample of the whole process of inter- 
national reorganization in these years. 

It is a common impression that the provisions of the Covenant 
of the League of Nations relating to mandates 1 are to be found 
there as a result of the ideas, policies, and efforts of President 
Wilson. It is also known that General Smuts played some part 
in creating the mandate system. Just what part each played 
may be discovered from a review of the way in which this portion 
of the Covenant was drafted. 

There was a common agreement among the allied and asso- 
ciated powers as they gathered in Paris in December and January, 
1918-1919, that the colonies and territories taken from Germany 
and Turkey in the course of the war should not be returned to 
those powers. There remained the task of deciding upon their 
future disposition apart from their former masters. Most, if not 
all, of these territories and colonies were, or at least were felt to 
be, incapable of assuming the r61e of independent states in their 
own names and in reliance upon their own strength. On the 
other hand, to divide them among the victorious powers would 
look bad in view of what had been said about the iniquity of 
conquest and the rights of peoples to live their own lives, and so 
on; further, an attempt to divide the spoils would provide too 
great an opportunity for dissensions among the Allies themselves. 
Nothing ■ remained but international control — in some form and 
to some degree, as should seem best. 

This situation had already occurred to various persons as they 
contemplated the possible settlement. It had led General 
Smuts, — who might or might not have favored a policy of annexa- 
tion if that had been possible, 2 — to devise a plan of settlement 

1 Covenant of the League of Nations, Article XXII. 

* See assertion that he favored a policy of annexation in Scott, A. P., Introduc- 
tion to the Peace Treaties, Chicago, 1920, p. 68; it will also be noted later that 
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which may best be stated in his own words as these are found in a 
booklet entitled The League of Nations: A Practical Suggestion, 
which he published on December 16, 1918 : 3 

"As a programme for the forthcoming peace conference I would 
therefore begin by making .... certain .... recommenda- 
tions: 

. . • • 

"(2) That so far at any rate as the peoples and territories 
formerly belonging to Russia, Austria-Hungary and Turkey are 
concerned, the league of nations should be considered as the re- 
versionary in the most general sense and as clothed with the 
right of ultimate disposal in accordance with certain fundamental 
principles. Reversion to the league of nations should be sub- 
stituted for any policy of national annexation. 

u 

.... 

"(3) These principles are: firstly, that there shall be no annexa- 
tion of any of these territories to any of the victorious Powers, 
and secondly, that in the future government of these territories 
and peoples the rule of self-determination, or the consent of the 
governed to their form of government, shall be fairly and reason- 
ably applied. 

"(4) That any authority, control, or administration which 
may be necessary in respect of these territories and peoples, 
other than their own self-determined autonomy, shall be the 
exclusive function of and shall be vested in the league of nations 
and exercised by or on behalf of it. 

" (5) That it shall be lawful for the league of nations to delegate 
its authority, control, or aclministration in respect of any people 
or territory to some other state whom it may appoint as its agent 

Smuts did not, in his plans, extend his idea of mandates to the former German 
colonies (see text of Smuts plans, below, second suggestion). See also Baker, 
R. H., "War Spoils at Paris," in New York Times, 28 May, 1922, sec. 7, p. 2, 
col.l. 

3 Smuts, J. C, The League of Nations: A Practical Suggestion, London, 1918, 
reprinted in the United States by The Nation Press, 1919. The plan was also 
circulated privately in mimeograph form among the leading representatives 
at Paris. The edition of The Nation Press is cited hereafter. 
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as mandatary, but that wherever possible the agent or mandatary 
so appointed shall be nominated or approved by the autonomous 
people or territory. 

"(6) That the degree of authority, control, or administration 
exercised by the mandatary state shall in each case be laid down 
by the league in a special act or charter, which shall reserve to it 
complete power of ultimate control and supervision, as well as the 
right of appeal to it from the territory or people affected against 
any gross breach of the mandate by the mandatary state. 

" (7) That the mandatary state shall in each case be bound to 
maintain the policy of the open door, or equal economic oppor- 
tunity for all, and shall form no military forces beyond the 
standard laid down by the league for purposes of internal police." 4 

From a comparison of these paragraphs with the terms of 
Article XXII of the Covenant it will already be clear that the 
provisions in the Covenant were taken, directly or indirectly, 
from the plan of General Smuts. If, now, we work forward from 
the publication of General Smuts' book to the adoption of the 
final text of the Covenant in April, 1919, we shall discover how 
the suggestions of the South African statesman came to be inserted 
in the Covenant. 

In his suggested plans General Smuts had started out in 
part from the Fifth of President Wilson's Fourteen Points. 
At the time Smuts' book appeared, however, Wilson was himself 
in Europe, 5 and the President therefore had an opportunity to 
see what practical detailed plans could be made out of the state- 
ment of principle with which he had been content in the previous 
January. Since that time the President had, indeed, drawn up a 
plan of his own for a league, but upon the subject of the treat- 
ment of the former German and Turkish colonial territories it 
contained nothing at all. He now had the opportunity to revise 
his plan so as to include matters deemed worthy of addition 
thereto. His plan was divulged to Secretary Lansing and 

* Smuts, pp. 9-19. 

* Wilson arrived at Brest on Friday, 13 December, 1918. 
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ordered printed, 7-10 January, 1919, and at that time it 
carried certain "Supplementary Agreements," among which were 
three Articles dealing with colonial territories. 6 The President 
had, apparently, both in the previous January, in announcing his 
Fourteen Points, and ever since then, regarded the colonial 
settlement, like the boundary settlements in Europe, as a matter 
to be dealt with prior to and apart from any League of Nations, 
as a settlement of concrete political matters on the foundation 
of which and for the protection of which the league was to be 
created. In that view his stipulation for "an impartial adjust- 
ment of all colonial claims" based both on the principle of self- 
determination and the claims of ruling governments, envisaged 
not an internationalization of the former German colonies but a 
fair distribution thereof to all parties in interest. He now 
adopted a very different position. Both the nature of these 
"Supplementary Agreements" and their possible source may be 
discovered from their terms, especially when compared with the 
plans of General Smuts already examined. 

"supplementary agreements" 



"In respect of the peoples and territories 1 which formerly be- 
longed to Austria-Hungary, and to Turkey, and in respect of the 
colonies formerly under the dominion of the German Empire, 
the League of Nations shall be regarded as the residuary trustee 
with sovereign right of ultimate disposal or of continued adminis- 
tration in accordance with certain fundamental principles herein- 
after set forth; and this reversion and control shall exclude all 
rights or privileges of annexation on the part of any Power. 

6 Wilson's plan was first made known to those near the President and ordered 
printed on 7 January, 1919, and at that time it did contain the "Supplementary 
Agreements" covering, among other things, colonies and mandates. But, as 
Lansing believes, and as we shall see by reference to internal evidence in the 
matter, these "Supplementary Agreements" had only recently been added to the 
draft. Lansing, R., The Peace Negotiations, New York, 1921, pp. 77-81, 82-83, 86. 

7 Italics mine; the words italicized occur in the Smuts' proposals and in the 
same order in which they occur here. 
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"These -principles are, that there shall in no case be any annex- 
ation of any of these territories by any State either within the 
League or outside of it, and that in the future government of these 
peoples and territories the rule of self-determination, or the consent 
of the governed to their form of government, shall be fairly and 
reasonably applied, and all policies of administration or economic 
development be based primarily upon the well-considered 
interests of the people themselves. 

ii 

"Any authority, control, or administration which may be neces- 
sary in respect of these peoples or territories other than their own 
self-determined and self-organized autonomy shall be the exclusive 
function of and shall be vested in the League of Nations and exer- 
cised or undertaken by or on behalf of it. 

"It shall be lawful for the League of Nations to delegate its 
authority, control, or administration of any such people or territory 
to some single State or organized agency which it may designate 
and appoint as its agent or mandatory; but whenever or wherever 
possible or feasible the agent or mandatory so appointed shall be 
nominated or approved by the autonomous people or territory. 

in 

"The degree of authority, control, or administration to be exer- 
cised by the mandatary State or agency shall in each case be ex- 
plicitly defined by the League in a special Act or Charter which 
shall reserve to the League complete power of supervision and of 
intimate control, and which shall also reserve to the people of any 
such territory or governmental unit the right to appeal to the 
League for the redress or correction of any breach of the mandate 
by the mandatary State or agency or for the substitution of some 
other state or agency, as mandatary. 

"The Mandatary State or agency shall in all cases be bound 
and required to maintain the policy of the open door, or equal 
opportunity for all the signatories to this Covenant, in respect of 
the use and development of the economic resources of such 
people or territory. 
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"The mandatary State or agency shall in no case form or 
maintain any military or naval force in excess of definite standards 
laid down by the League itself for the purposes of internal police." 

From this preliminary history of the matter it is not surprising 
to hear of Wilson's "strong support of the mandatory system" 
in the ensuing weeks. Between 10 January, when the President's 
plan was printed, and 18 January nothing was done outside of 
informal conversations among the participants in the prospective 
conference looking to a better understanding of each other's 
positions. 8 On 18 January the Peace Conference of Paris met, 
on 25 January a commission was named to draft a Covenant 
for a League of Nations, on 13 February a tentative draft of the 
Covenant was agreed upon and on 14 February this draft Cove- 
nant was reported to the conference. 

Curiously enough, the mandate plan did not come up for 
discussion in the commission on the League of Nations directly 
nor did the commission draft the main parts of Article XXII of 
the Covenant which embodies that plan. 9 The disposal of the 
German and Turkish territories was a matter of such political and 
economic importance that it arose in discussion in the Supreme 
Council at a very early date. 10 It was here that President 
Wilson so vigorously supported the mandate plan and its applica- 
tion to the German colonies against the opposition of Mr. Hughes 
of Australia, if not of General Smuts himself. 11 Agreement was 
reached on 30 January for the adoption of the plan, and the 
provisions of Article XXII were, still in the form of a resolution 
adopted by the Supreme Council, turned over to the commission 
on the League of Nations for incorporation in the Covenant. 

8 For one important aspect of these conferences of 10-18 January see testimony 
of Bullitt, W. C, before United States Senate Committee on Foreign Relations, 
12 September, 1919, in United States, Senate, "Treaty of Peace with Germany," 
being Senate Document No. 106, 66th Congress, 1st Session, pp. 1165, 1214. 

9 Miller, D. H., "The Making of the League," in House, E. M., and Seymour, 
C, What Really Happened at Paris, New York, 1921, pp. 411-412. 

10 On 23 January; Baker, "War Spoils," as cited, New York Times, 28 May, 
1922, sec. 7, p. 1, col. 1. 

11 Miller, as cited, p. 412; also Hudson, M. 0., "The Protection of Minorities." 
in same, p. 225. 
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Before going further it will be useful to analyze the provisions 
of Article XXII of the Covenant in order to discover just what 
specific principles are included in the mandate system. A study 
of the text reveals seven principles or rules which may be listed 
thus: (1) Colonial territories taken from the enemy are not to be 
annexed by the victorious powers; (2) These colonial territories 
are to be put under the joint sovereignty of the allied and as- 
sociated powers; (3) They are entrusted to the tutelage of cer- 
tain individual advanced nations; (4) This tutelage is to be ex- 
ercised by the mandataries under the supervision of the league; 
(5) The open door is to be niaintained in colonial territories so 
far as the mandatary has any power over them as such; (6) 
Natives shall be used in a military capacity only for local defense 
and police; (7) The people of the mandated territories are to have 
a voice in the choice of the mandataries. 

If, we trace back through the draft plans for a league 12 we shall 
discover that all of these principles appeared in General Smuts' 
proposals, and a reference to the texts of his proposals and of 
Article XXII reveals that certain of his own words and phrases 
make their appearance in the draft of the Covenant reported by the 
commission on 14 February and, finally, in the text as now in 
force. Needless to say, these principles and still more of the 
words of Article XXII, are all present in President Wilson's 
plan. 

A further comparison of Article XXII of the Covenant with 
the terms of General Smuts' plan will, however, reveal the fact 
that, while all the fundamental principles of Article XXII are to be 
found in the Smuts plan, not all the fundamental principles of 
the latter remain in Article XXII. 

Most important of all, Smuts had argued that, "as the suc- 
cessor of the empires" — as he put it elsewhere — the league 
"should be considered as the reversionary" to whom these 

12 There were, of course, several plans for the league beside those of Smuts and 
Wilson. They are described, with what the present writer is compelled to believe 
are some errors, by Mr. Ray Stannard Baker in an article entitled "Beginning of 
the League Fight," a chapter from his forthcoming work entitled "America and 
the World Peace," printed in New York Times for 14 May, 1922, sec. 8. 
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territories should pass "with the right of ultimate disposal," 13 
and President Wilson adopted this principle intact, merely 
using the terms "residuary trustee" instead of "reversionary." 14 
So things stood when Wilson had revised his plan in the beginning 
of January, 1919. Now Wilson's plan was shortly swallowed up 
in a joint plan laid before the Commission on the League Cove- 
nant, wherein no mention was made of the whole matter of man- 
dates; accordingly, we must assume that this proposal to have 
the league take title to the former German and Turkish terri- 
tories, which does not appear in the final Covenant, vanished in 
the course of debates in the Supreme Council. We are told that 
Wilson was not entirely satisfied with the decisions made in the 
council, feeling that they did not go far enough in the direction 
he had indicated, and that he vigorously objected to the idea of a 
condominium of the victorious powers over the territories in 
question. 15 Nevertheless, in the end Germany was compelled, by 
Article 119 of the Treaty of Versailles to cede her colonies not to 
the league but to the allied and associated powers, and from cer- 
tain corrections which he is reported to have made in the text of 
his own plan between 10 and 25 January, 1919, after consultation 
with French and British leaders (striking out "with sovereign 
right of ultimate disposal" in Article I of the "Supplementary 
Agreements") 16 the President seems to have been weaned away 
fairly early from the idea of giving the league ultimate title 
to the territories in question. This impression is confirmed when 
we turn to the draft submitted by the American delegates to the 
Commission on the League of Nations and which may be re- 
garded as the last version of Wilson's own plan; there likewise the 
idea of reversion of title to the league is conspicuously absent. 17 
And whatever its origin, and notwithstanding that it is not found 
in Article XXII of the Covenant, this element of allied con- 

13 Above, p. 565. 

14 Above, p. 565. 

,5 Miller, p. 412; Lansing, p. 150. 

16 Bullitt, pp. 1214, 1218. 

17 United States, Senate, "League of Nations: American Draft," being Senate 
Document No. 70, 66th Congress, 1st Session, Washington, 1919. 
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dominium — not league title — is an integral part of the mandate 
system as finally adopted. 

For the period between the armistice and the final adoption of 
the Covenant, therefore, President Wilson and General Smuts, 
and particularly the latter, may be regarded as the authors of the 
mandate system. 

If we wish to understand the ultimate sources of the mandate 
system, however, we must go back of the appearance of the Smuts 
plan in December of 1918 and the various American plans and 
revised plans, and the events of the succeeding four months. 
That may best be done by starting from the declarations of 
principle found in the Smuts proposals and by tracing down the 
influences playing upon Smuts at the time when he was writing 
his little book. 

While composing his pamphlet on the projected League of 
Nations in 1918 General Smuts is said to have enjoyed the 
collaboration of certain students of imperial and international 
affairs in England known as the "Round Table group," from the 
fact that most of these students are, or have been, associated 
with the English political quarterly "The Round Table." 18 If we 
turn to the writings of this group during 1915-1918, and to the 
writings of allied students of international relations we shall dis- 
cover certain significant facts. 

Many people already felt that some reform was needed in the 
manner of holding and governing colonial territories in general. 
The approaching settlement, and the necessity for a decision as 
to the disposition and future government of the former Turkish 
and German colonial territories, provided opportunity for such 
reform. Finally, some form of international control seemed to 
offer the best way out of the difficulties of the situation. 

Thus, early in 1915 Mr. C. E. Fayle, writing more or less upon 
the basis of articles in the "Round Table," the "Oxford Pam- 
phlets," and consultation with C. R. Buxton and J. M. Keynes, 
declared: 

"It is obvious that no one nation (Britain) can undertake to 
open up the whole undeveloped surface of the globe; and it is 

18 Miller, as cited, p. 402. 
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eminently desirable that some attempt should be made to secure 
agreement and cooperation in the carrying on of the work. It is 
earnestly to be hoped that the policy of the open door which 
Britain has adopted in her overseas dominions may be extended 
to the colonial possessions and spheres of influence of all the 

Powers The only way to avert such a scramble (for 

colonial territories formerly held by Turkey), with all its atten- 
dant friction, would be an equitable and friendly agreement by 
the Powers for the protection of their joint and several interests. " 19 

Here the theory of international control is very weak, but the 
general drift of the thought in that direction can be clearly 
detected. The conclusion is hardly more than an expansion of the 
suggestions of H. N. Brailsford, made in the same year, in his 
Sketch of a Federal League for a general colonial open door. 20 
Indeed, at one point Fayle rather hints at agreed partition. But 
mention is made of joint interests and joint action for their pro- 
tection, and this looks forward in a very decided manner. 

During 1916 these ideas developed in the minds of other 
students of the problem. P. H. Kerr, then editor of the "Round 
Table," in dealing with the general subject of the political rela- 
tions between advanced and backward peoples, wrote of the 
"duties of trusteeship" resting upon the former for the welfare 
of the latter, including the duty of aiding the backward peoples 
to attain a capacity to "govern themselves," declaring this to be 
the ultimate "purpose of the tutelage of the backward by the 
advanced races." He concluded that "the ruling people ought 
to govern the dependency as trustees for all mankind," and that 
"all other nations have an equal title to trade and communicate 
with them subject to whatever restrictions are necessary for the 
welfare of the inhabitants." 21 Here are three or four of the 
principles of the mandate system, and a clear implication that 
something must be done to enforce these principles of trusteeship. 

19 Fayle, C. E., The Great Settlement, New York (and London), 1915, pp. xii, 
xiii, 194, 195-196. 

20 Brailsford, H. N., The War of Steel and Gold, New York (and London), 1915, 
p. 336 (3d edition). 

21 Grant, A. J., and others, International Relations, London, 1916, Chap. V, 
by Kerr, P. H., pp. 170, 171, 179, 181. 
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For the clearest anticipation of the mandate system among 
English students prior to the appearance of General Smuts' book, 
however, we must turn to a work of J. A. Hobson entitled Towards 
International Government. In that work 22 Hobson points out 
the amount of international friction caused by competition in 
the colonial world and by the exclusion of alien capitalists or 
merchants from colonial territories by those states having them 
under sovereignty. He also points out the conflict of interest 
between the governing state and the natives, and the vices of 
native exploitation. He then asks what a hypothetical inter- 
national council could do to remedy this situation. He admits 
that the council might content itself with merely supervising a 
supposedly fair partition of the colonial world, allowing the 
colonial states to exclude alien capitalists and merchants from 
their holdings thereafter, but contends that this would be the 
worst possible procedure in that it would eventually intensify all 
the evils it was designed to cure. He then continues: "Or a 
'partition' might be made (under the International Council) 
which, having regard to the special political and economic 
interests of particular nations by virtue of accessibility or 
established connections, would acknowledge a special right of 
intervention and even of political control, but with an express 
agreement to maintain an open door and equality of opportunity 
for the capital and trade of other nations. This principle has 
been embodied, more or less completely, in some recent treaties 
between several Powers, though lack of adequate guarantees for 
the faithful performance of the undertakings has made such 
arrangements exceedingly precarious." 23 Here we have the 
elements missing from the suggestions just reviewed: the "under- 
taking " on the part of a protecting nation, chosen because of 
traditional interests and capacities for watching over a particular 
colonial territory under the supervision of the "International 
Council," to observe the principle of the open door in the manage- 
ment of the territory "partitioned " out to it for that purpose — but 

22 Hobson, J. A., Towards International Government, New York (and London), 
1915, pp. 138-141. 

23 Hobson, p. 141. 
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not annexed to it in full sovereignty. In the absence of direct 
evidence, we must, on the basis of the internal evidence and 
the fact that Smuts is said to have conferred with this group 
of students in developing his plan in 1918, conclude that these 
ideas of Hobson provided the South African statesman with the 
essentials of his mandate plan. 24 

It will be noted, however, that Hobson speaks of this sort of 
thing having been tried already, albeit without great success, 
"in some recent treaties." This indicates that certain experi- 
ments had been made in the direction of joint international 
sovereignty and administration in recent years. General Smuts 
clearly had these in mind when developing his proposals, for 
he specifically mentioned such "experiments" in his discussion 
of possible methods of action for the future. 25 He is careful to 
distinguish between joint title and joint administration, however, 
and while discarding the idea of joint administration as un- 
workable — and thus reaching the decisive reason for adopting 
the mandate system — he retains the principle of condominium by 
providing for league tenure (and mandate administration). 

There is no necessity for describing here the various cases of 
condominium arising in recent years. After all, not joint title 
but joint administration is the important thing. It is to recent 
attempts at international administration or international control 
of national administration that we must turn. If, therefore, we 
revert once more to the text of General Smuts' proposals we may 
pick up a trail which leads straight back into the history of the 
past twenty-five years and provides the most satisfactory explana- 
tion of the genesis and purpose of the mandate system to be 
obtained anywhere. 

General Smuts started out from the idea that annexation to 
individual victorious nations of the conquered colonial territories 
and their retention in the exclusive power of these nations was 
undesirable. That is, he started from the principles of "no 

24 Hobson repeated these ideas — less clearly, however, in 1916: Hobson, J. 
A. H., "The Open Door," in Buxton, C. R., ed., Towards a Lasting Settlement, 
New York, 1916, pp. 85-109, esp. 106-107. 

26 Smuts, work cited, pp. 14r-16. 
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annexations," "self-determination," and the "open door." 
He says as much in his own words, and in his proposals these 
ideas are set down emphatically and repeatedly. 26 Finally, as 
has been seen, they were taken up one by one by President Wilson 
and finally put into the text of Article XXII. 

But if President Wilson took these ideas, and the detailed 
proposals designed to render them effective, from General 
Smuts, and by his efforts placed them in the Covenant, General 
Smuts himself, it might be said, took them from President 
Wilson. In making such a statement, however, care would 
have to be taken to keep within the strict limits of the truth. 

In the first place, as Smuts excluded the former German 
colonies from his proposals for the mandate system the fact that 
he accepted the Fifth of Wilson's Fourteen Points for application 
to, those territories cannot be regarded as a taking of Wilsonian 
material for use in building the plan for mandates. Rather it 
indicates that, as respects these colonies Smuts was, in December 
1918, in precisely the position on the colonial question originally 
held by Wilson, 27 a position now abandoned by the latter for 
advocacy of the mandate plan. 

Further, when speaking of the territories for which he did 
advocate the adoption of the mandate plan Smuts does not 
refer to Wilson's Fourteen Points at all, nor, indeed, to any 
specific source for his doctrine. He simply invokes the princi- 
ples of no annexations, self-determination, and the open door. 
If we conclude that he took these principles from the Wilson 
creed at all it must be because of circumstantial evidence. 

For the principle of the open door that conclusion is probably 
sound. The doctrine of the open door does not appear eo 
nomine in the Fourteen Points, but "equality of trade conditions 
among all the nations" is demanded in the Third Point, and 
possibly this is partly what Wilson had in mind. At all events, 
the policy of the open door is a traditional American policy and 
neither President Wilson nor General Smuts nor anyone else could, 
in 1918, urge that policy and employ that phrase without, con- 
s' Above, pp. 565-566. 
" Above, pp. 566-567. 
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sciously or unconsciously, adopting and supporting an historic 
American doctrine. 

The open door policy has not, it is well recognized, been uni- 
formly effective in practice and the policy has been so unevenly 
and ineffectively applied in the Far East largely because of the 
absence of any requirement for supervision by or report to the 
community of nations as a whole. The nations interested in 
certain sections of China could be held to the open door policy not 
by any general international supervision but only by the efforts 
of the United States or Britain, acting singly, and the United 
States could not invoke the terms of any mandate or similar 
document limiting the free action of the exploiting nations there. 
The thing needed to make the open door principle effective was 
the device of the mandate with general international supervision 
in connection therewith. 

That particular solution of the problem was discovered more 
than a dozen years before the mandate system was actually 
established in the League Covenant It was discovered by an 
American President and an American secretary of state. It was 
described and prescribed by them in words which anticipate the 
action of 1919 in almost every detail. 

The story may be told in a few words. In 1905 France and 
Germany became involved in a dispute regarding their relative 
rights and interests in Morocco and regarding certain French 
actions which, Germany alleged, violated German rights there. 
An arrangement was sought, in the Conference of Algeciras, in 
the following year, which would satisfy German claims and yet 
allow to France the special power and influence in Morocco which 
she claimed on grounds of propinquity and special interest. In 
the course of events, as a result of the fact that the United States 
had been instrumental in having the conference meet originally, 
had taken a leading part in formulating the preUminaries of 
discussion, and stood in a peculiarly favorable position to suggest 
a solution of the difficulty, Mr. Elihu Root, the American secre- 
tary of state, engaged in a long correspondence with the German 
ambassador in Washington in the spring of 1906, the most 
essential parts of which follow: 28 

28 Bishop, J. B., Theodore Roosevelt, and his Time as told in his Correspondence, 
New York, 1920, pp. 489-491, 493-495, 495-497, 497-499. 
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Secretary Root to Baron Speck von Sternberg, 19 February, 
1906: 

"The President has been keeping in mind the suggestion of 
your memorandum of January 29th that the United States should 
propose to entrust the Sultan of Morocco with the organization 
of the police forces within his domains and to allow him certain 
funds, and to establish an international control with regard to 
the management of these funds, and the carrying out of the 
whole plan. 

". . . . If it is acceptable to Germany, the President will 
make the proposal suggested with the following details, which 
should, perhaps, be called modifications, but which he does not 
consider to interfere with the accomplishment of the end Ger- 
many had in view in securing the conference. He will propose: 

"1. That the organization and maintenance of police forces 
in all the ports be entrusted to the Sultan, the men and officers 
to be Moors. 

"2. That the money to maintain the force be furnished by the 
proposed international bank, the stock of which shall be allotted 
to all the powers in equal shares (except for some small prefer- 
ence claimed by France, which he considers immaterial). 

"3. That duties of instruction, discipline, pay and assisting in 
management and control be entrusted to French and Spanish 
officers and non-commissioned officers, to be appointed by the 
Sultan on presentation of names by their Legations. 

"That the senior French and Spanish instructing officers 
report annually to the government of Morocco, and to the govern- 
ment of Italy, the Mediterranean Power, which shall have the 
right of inspection and verification, and to demand further 
reports in behalf of and for the information of the Powers. 
The expense of such inspection, etc., etc., to be deemed a part 
of the cost of police maintenance. 

"4. That full assurances be given by France and Spain, and 
made obligatory upon all their officers who shall be appointed 
by the Sultan, for the open door, both .as to trade, equal treat- 
ment and opportunity in competition for public works and 
concessions. 

"The foregoing draft has been carefully framed with reference 
to the existing situation at Algeciras, so as to give it a form which 
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would make concessions from the French position as easy as 
possible, and the President thinks that it conserves the principle 
of the open door without unduly recognizing the claims which 
rest upon proximity and preponderance of trade interests. He 
thinks it is fair, and earnestly hopes that it may receive the 
Emperor's approval." 

Secretary Root to Baron Speck von Sternberg, 7 March, 1906: 
"May I ask you to transmit to the German Emperor a mes- 
sage from the President which is as follows: 

"Under these circumstances, I feel bound to state to Your 
Majesty that I think the arrangement indicated in the above 
mentioned letter of February 19th is a reasonable one, and most 
earnestly to urge Your Majesty to accept it. I do not know 
whether France would accept it or not. I think she ought to do 
so. I do not think that she ought to be expected to go further. 
If this arrangement is made, the Conference will have resulted 
in an abandonment by France of her claim to the right of control 
in Morocco answerable only to the two Powers with whom she 
had made treaties and without responsibility to the rest of the 
world, and she will have accepted jointly with Spain a mandate 
from all the Powers, under responsibility to all of them for the 
maintenance of equal rights and opportunities. And the due 
observance of these obligations will be safeguarded by having 
vested in another representative of all the Powers a right to have 
in their behalf full and complete reports of the performance of 
the trust, with the further right of verification and inspection. 

Ambassador Speck von Sternberg to President Roosevelt, 
13 March, 1906: 

' ' The Emperor's answer to your letter transmitted by me on 
the 7th instant is as follows: 

"Mr. President: .... 

"I have also given to your recent statements in all points my 
fullest attention and entirely agree with you that a mandate 
given by the Conference to France and Spain differs in a judicial 
sense essentially from any action on the part of France based 
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solely on special agreements with England and Spain. Such a 
mandate would give to France a certain monopoly in Morocco 
which would prejudice the economical equality of the other 
nations, if no sufficient international counterpoise were created. 

Secretary Root to Baron Speck von Sternberg, 17 March, 1906: 

"It may be useful for me to re-state in writing the answer 

of the United States, already given to you orally, to the questions 

which you have asked regarding our course upon the proposal 

made by Austria on the 8th instant in the Algeciras Conference. 

it 

"This view of international right was interposed against the 
claim of France to organize the police in Moroccan ports through 
the agency of her officers alone. France has yielded to this view 
of international right to the extent of offering to become, jointly 
with Spain, the mandatory of all the powers for the purpose of at 
once maintaining order and preserving equal commercial oppor- 
tunities for all of them. It was further proposed that an officer 
of a third power, acting in behalf of all the powers, should have 
the right of general inspection for the purpose of keeping the 
powers advised whether their agents, France and Spain, were 
observing the limits and performing the duties of their agency. 
This arrangement seemed to us to accomplish the desired pur- 
pose. It seemed with two mandatories jointly charged, no 
individual claim of possession or control was likely to grow up; 
that, with the constant reminder of the general right involved in 
the inspectorship, the duties of the agency were not likely to 
be forgotten and it seemed that the proximity of France and Spain 
to Morocco, and their special interest in having order main- 
tained in that territory made it reasonable that they should 
be selected as the mandatories rather than any other powers. 

A reading of this correspondence finally reveals the most 
important source of the mandate system, including the use of the 
very word itself. The general right of most-favored-nation 
treatment, or equality of trade rights, accorded to foreign nations 
in Morocco by Article XVII of the Madrid Convention of 1880, 
was taken up by the United States, more or less upon the sugges- 
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tion of Germany, in a renewed expression of the open door 
policy, and a mandate scheme was invented to make this effective, 
while providing protection to the natives and also allowing 
special privileges and authority to the most interested nation, 
acting under a mandate and subject to international supervision 
in its acts. This was all put into Articles I-XII of the General 
Act of Algeciras. It was this treaty which Hobson had in 
mind in 1915, and cited as an example of what he thought should 
be done in the future with colonial territory. 29 Thus the Ameri- 
can device of 1906 passed through Hobson to Smuts and so 
back through Wilson into the Covenant. 

Two threads remain to be caught up and woven into the fabric 
of this story before the whole is complete. Of all the elements 
in the mandate system as already analyzed five have now been 
traced to their sources, namely: the open door principle; national 
administration in trust for interests of the natives and the world 
at large, including those of the administering nation; inter- 
national supervision of the execution of this mandate; con- 
dominium by the Allies instead of sovereignty in the league; and 
restrictions upon the military use of native inhabitants. What 
of the twin principles of no annexation and self-determination, or 
the supposed right of the colony to choose its own mandatary, 
which go to complete the mandate system as created in 1919? 

If we turn again to the plan of General Smuts we find, first, 
that he couples the principle of "self-determination" with that 
of "no annexation," and, second, that he brings forward the idea 
of reversion to the league out of the clear air, simply as a way 
out of a difficulty. 80 Wilson took these ideas over bodily from 
Smuts and it was only as a result of the debates in the Supreme 
Council that the second was modified against his desires into an 
allied condominium. Where, then, did they originate? 

If we turn back to Wilson's Fourteen Points of 8 January, 1918 31 
we shall find no use of the phrases "no annexations" and "self- 

29 Hobson, p. 141 . The writer feels entitled to record the fact here that he was 
familiar with the Root-Sternberg correspondence, including its invention of the 
mandate system, before he read Mr. Hobson's reference to the Act of Algeciras. 

30 Above, pp. 565-566. 

31 Carnegie Endowment for International Peace, Division of International 
Law, "Official Statements of War Aims and Peace Proposals, December 1916 to 
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determination." But these phrases do appear in the statement 
of war aims made by Lloyd George on 5 January, 32 and the 
principles which they express are implicit in the Fourteen Points 33 
and both Lloyd George and Wilson employed both phrases on 
other occasions before and after the dates of their principal 
declarations. 34 In a general sense, then, Smuts was doing here 
what he was doing in the case of the open door policy, taking a 
principle which had become part of the general allied political 
doctrine, as expressed largely by President Wilson. 

More specifically, Smuts himself used the formula "no annexa- 
tions, and the self-determination of nations" (his quotation 
marks), and declared that the principles which he had in mind had 
been expressed by that formula "for the last two years." Of 
what was he thinking? Obviously, of the cry "No annexations, 
no indemnities, and the self-determination of nations," which 
arose in central and eastern Europe, in German and Russian 
socialistic circles in 1917, and was adopted all over the western 
world in the course of the next two years as an expression of 
socialist and radical and liberal opposition to a militarist peace. 
Just when those words were first put together in that sense and by 
whom, it would be difficult to say, and the results would probably 
not justify the labor required to discover them. 35 Suffice it to 
say that, expressing in part the opposition to conquest and 

November 1918," being Pamphlet No. SI of the Division, comp. by Potter, P. B., 
pp. 234-239. 

82 Same, pp. 225-233, especially p. 228. 

83 In Points VI, VII, IX-XII; same, pp. 237, 238. 

34 Wilson had said on 2 April, 1917, in asking the United States Congress to 
declare war on Germany: "We desire no conquest, no dominion. We seek no 

indemnities We are. . . . champions of the rights of mankind," and 

these rights he had just described as "the rights of nations .... to choose their 
ways of life and obedience" (same, p. 91) ; and in asking for a declaration of war 
upon Austria Hungary on 4 December, 1917, he used "the formula 'No annexa- 
tions, no contributions, no punitive indemnities' " to express the war aims of the 
Allies (same, p. 195). 

36 No official statement of war aims made before the address of April 2 comes 
anywhere near the formula; on May 19 there occurred in a statement of war aims 
made by the Russian Provisional Government the statement that that govern- 
ment did not seek "a peace with annexation or indemnity and based on the right 
of nations to decide their own affairs" (same, p. 102). 
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war indemnities and imperial oppression which had been growing 
widely during the later nineteenth and early twentieth centuries 
in all lands, and in part the highly specific German-Russian 
socialist and liberal criticism of official war aims in 1917-1918, 
they had a determining influence on the professed aims of the 
Allies and so, through the declarations of Lloyd George and 
Wilson and the proposals of General Smuts, made their way into 
the mandate system of the League of Nations. 36 

The foregoing analysis may be summed up as follows: The 
modern opposition to territorial conquests and annexations and 
to the use abroad of colored colonial troops, together with the 
modern practice of condominium, the ideal of self-determination, 
and the policy of the open door in colonial territory, as embodied 
in the Roosevelt-Root mandate plan for Morocco under the 
Act of Algeciras of 1906, converged, through the writings of the 
Round Table group in England in 1915-1917 (especially Hobson), 
in the mind of General Smuts in 1917-1918, were then and there 
reenforced by the Wilson principles for the peace settlement, 
cast into the terminology of the mandate and formu- 
lated in the Smuts "Suggestions" on 16 December, 1918. From 
here they were taken up by President Wilson, and, by decisions 
of the Supreme Council, the Commission on the League of 
Nations, and the Peace Conference itself, were written into 
Article XXII of the Covenant of the League and the Treaty 
of Versailles. 

30 It has been claimed that Wilson's Fourteen Points (of 8 January, 1918) 
were devised directly to meet a demand for a restatement of allied aims cabled on 
3 January to Washington by American propagandists in Russia. The evidence 
is inconclusive and the claim has been denied by Mr. George Creel, who is alleged 
to have been in charge of the action in Washington. On the other hand, the 
internal evidence in the address of 8 January is strong: the Russian negotiations 
at Brest-Litovsk are made the occasion for the speech and the share of Russia 
in the settlement is given great prominence, being placed ahead of Belgium and 
all other territorial questions. It is almost certainly true that the address, even if 
composed in the main as early as 1 January, as Mr. Creel says, was strongly influ- 
enced by the Russian situation. See The Nation (New York), Vol. CXI, p. 30 
(10 July, 1920) ; Russian-American Relations, New York, 1920, pp. 67-74. It may 
not be without point to note that the Fourteen Points also corresponded very 
closely to a Russian statement of peace aims made on 19 October, 1917; see Ross, 
E. A., The Russian Bolshevist Revolution, New York, 1920, Chap. XXIV. 



